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LITIGATION 


pallentine v. DeSylva 
On June 11, 1956, the Supreme Court decided this case in 


which the Solicitor General had filed a brief amicus curiae on 
pehalf of the Register. The decision apparently upset the pro- 
‘cedure followed by many attorneys and organizations, and two 
petitions for reargument were filed with the Court. Counsel for 
= of the interests originally represented saw the Solicitor 
Lenerel in an effort to secure his support for the petitions for 
reargument, but this was not forthcoming. 0n October 8, 1956, 


the Supreme Court denied the petitions for reargument. 


Bailie & Fiddler v. Fisher 
This action against the Register was originally filed in the 


‘U.S. District Court for the District of Columbia on January 27, 


1956. An answer was filed on April 16, 1956. There were no 
further proceedings until May 1957, when a pre-trial conference 
was held before Judge Youngdahl in which Mr. Kaminstein partici- 
pated. At that time, permission was requested for the filing of 
a motion to dismiss the complaint. Judge Youngdahl agreed and 
granted permission for the filing of a memorandum to support the 


motion. 


poucher v. DuBoyes 
In this case, the plaintiff had requested that the Chief 


of the Examining Division answer certain questions, Answers were 
made to three interrogatories and cross-interrogatories by the de- 
fendant and filed with the Court. Judge Ryan, in the Federal Dis- 
trict Court in New York, decided the case for the plaintiff. The 
decision supports our practice in avoiding duplicate registrations 
and refusing to make jewelry registrations where a piece of 
jewelry has been changed by the addition or substitution of a 
non-copyrightable element, e.g., where a diamond in a locket is 
replaced by a ruby. 

A similar procedure for interrogatories was requested in 


Dodge v. Arlen Trophy Co., but no interrogatories were ever filed. 


REVISION 


The Examining Division contributed heavily to the Revision 
program in personnel, time and completed studies. During Mr. 
Goldman's absence in February 1957, Miss Ringer was assigned to 
act in his place and continue his work as head of the revision 
program. During this period, Miss Ringer completed a survey of 
revision work assigned and mapped out a program for what lay 
ahead. 

In February 1957 Miss Ringer finished work on her revision 
study, THE UNAUTHORIZED DUPLICATION OF SOUND RECORDINGS, and 
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this was sent to the Panel of Consultants. Miss Ringer's paper 
dealt with the impact of recent cases dealing with the rights of 
performers and record producers to prevent unauthorized dupli- 
cation of their contributions to phonograph records. Bringing to 
this her earlier research in neighboring rights, Miss Ringer's 
study showed how far the cases had gone in the field and indicated 
the need for legislation. I felt that this paper showed more 
originality and creative thinking than anything coming out of 

the Copyright Office since COPYRIGHT AND THE PUBLIC INTEREST. The 
paper deserves a wider audience and should be printed. 

In June, the Chief of the Division finished his paper on 
DIVISIBILITY IN COPYRIGHTS, dealing with an issue which has 
appeared in every major revision bill from 192) to 19}0. The 
ancient rule is that copyright is indivisible. When copyright 
consisted solely in the right to multiply copies, the author 
usually transferred the entire copyright. When the rights granted 
by copyright were enlarged in the 1909 Act and the uses of copy- 
right material mltiplied, a concept which tended to require 
authors to sell the entire copyright or merely license the various 
‘rights proved a pitfall to authors and users alike. The theory 
of indivisibility enabled some publishers to control the copyright 
to the detriment of the author. It also placed motion picture 
producers, for example, at a great disadvantage in not being 
able to sue to protect their motion picture rights without 


joining the author, after paying large sums for these rights. 
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In another revision paper, Mrs. Lorna Margolis, Head of 
the Renewal and Assignment Section, dealt with the very com- 
plex subject of DIVISIBILITY OF COPYRIGHTS IN RELATION TO IN- 
COME TAX, and came to the conclusion that the basis for the tax- 
ation of income derived from copyrights is governed by the In- 
ternal Revenue Code; that in most cases divisibility of copy- 
right is not a factor; where it is a factor, the recent court 
decisions and the Treasury ruling based thereon treat copyright 


as divisible for tax purposes. 


OPERATIONAL PROBLEMS 
Universal Copyright Convention 
Many new countries joined the Universal Copyright Conven- 
tion during the year, but the most important accession, insofar 


as its effect on the examining procedures, occurred at the close 


| of the year. Great Britain deposited its accession, but this 


will not come into effect for three months. At that time, we 


may expect significant changes in the filing of ad interim ap- 


_ plications and in the whole pattern of registrations from Great 


Britain. It will no longer be necessary to manufacture a 


British book in the United States or to register the work here, 


if it is published with the Convention notice, but there is 


some reason for believing that publishers in Great Britain will 
continue to file applications. During the past year, there was 


an increase rather than a decrease in foreign registrations, 


despite the coming into effect of the Convention in many countries. 


Application Forms 


We continued to experience difficulty with several major 
points in the application forms, notably, statements of new 
matter and the requirement that the application forms be signed. 
The examiners made many suggestions for improving the situation 
and Miss Ringer submitted drafts of new application forms for 
consideration. 

A new renewal application form was placed in operation and 
the first registration on the new form was for Hemingway's Fare- 
well to Arms. The most significant changes were the request for 
a statement of renewable matter and the place for signature. 

The new application form in the art classes, offering the 
claimant an opportunity to file photographs in place of the 
actual work met with very indifferent success. Although appli- 
cants would like to file photographs, good photographs proved to 
be more expensive than submission of the actual works, especially 
in the case of small pieces of jewelry. In order to make certain 
that the claimant was actually using the required copyright 
notice, a photograph or drawing of the notice was required, and 
since many notices are quite small, this too proved very diffi- 
cult. We are proceeding along two lines here. First, an effort 
to simplify the instructions on the application form. Second, 
possible legislation which would make the filing of photographs 
compulsory. It is doubtful, however, that such legislation 


would be suggested prior to the general revision of the law. 


compendium 

The undertaking of crystallizing the examining rules and 
procedures in a Compendium has progressed to the stage where 
geveral sections are ready for distribution. Miss Ringer and 
Mrs- McCannon have devoted much time to this undertaking, and 
the Compendium should prove a real boon to examiners. 
obscenity 

Last year, Congress enacted P.L. 821 which exempted copy- 
righted works registered in the Copyright Office from the pro- 
cedure which enables the Post Office Department to impound mail 
going to the sellers of obscene materials. This exemption had 
peen added on the floor of the Senate and a bill was introduced 
during the current session to repeal the exemption. We con- 
ferred with officials of the Post Office on this matter. 

During the year we received applications from a number of 
magazines of a type found to be obscene and non-mailable by the 
Post Office Department. Registration was not made in these cases 
and we conferred with the Department of Justice and the Post Office 
Department in order to arrive at some procedure for handling these 
cases. These discussions were still pending at the close of the 
year. 

Personnel 

Just prior to the close of the year, a classification study 

of a good part of the Division was completed, and a number of re- 


descriptions were submitted for approval. While we have been 
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frustrated with respect to improving the grades of certain tech- 
nical positions we find it difficult to fill at present grades, 
the study on the whole proved very helpful, It enabled us to co- 
ordinate the descriptions of the examining positions, and 1t gave 
a major boost to periodical examiners, in bringing them into line 
with the other examining positions. 

For the first time we now have Section Heads in each Section, 
Mrs~ Mary Frances Gaylord having been appointed Head, Music Sec- 
tion and Mr. John Fillion, Head, Book Section. 

Miss William §. Gatchell who came to the Library in July 1928 
and had served continuously in the Copyright Office since that 
time retired from her position in the Music Section in January 1957. 
Meetings. 

Mr. Kaminstein spoke on copyrightability in works of art and 
prints and labels at a Briefing Conference sponsored by the Fed- 
erel Bar Association on February 28, 1957. In the absence of the 
Register, Mr. Kaminstein conferred with the Copyright Committee 
of the Bar of the City of New York to discuss problems facing 
the Copyright Office. 

Design 

Miss Ringer attended a number of meetings of the Coordi- 
nating Committee of the National Council of Patent Law Asso- 
ciations, which is working on a draft design bill. In April 
1957, Miss Ringer was detailed to present the viewpoint of the 


Copyright Office on the committee working on redrafting the 
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pill and spent considerable time in the formulation of provisions 
of the draft in order to bring it into harmony with the copyright 
concepts upon which it is based, 
american Bar Association 
Miss Ringer represented the Copyright Office at the 1956 
annual Meeting in Dallas, and spoke on the work of the Office 
at the Copyright Symposium. 
The following were members of the designated committees of 
the American Bar Association: 
Richard E. Glasgow: International Copyright 
Relations (Section of International and 
Comparative Law) 
Abraham L. Kaminstein: Related Rights 
Lorna G. Margolis: International Copyright 
Relations and Conventions 
Barbara A. Ringer: Program for Protection of 
Industrial Designs 
‘The Elusive and the Interesting 
We received a normal number of odd requests and applications 
during the year. We received applications for photographs covering 


paper clothing. We found that some claimants were seeking protec- 


tion for "gags" by submitting pamphlets of textual material em- 
'bodying the"gags." We were asked if we would register not the 
drawings but the actual buildings for a new art center. Much 


‘more appetizing but even less palatable, at least insofar as 
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copyrightability was concerned, was a recipe for appleless apple 
pie. Another recipe for "healing bread" was submitted as good 
for "gas, constipation, internal inflammation, dizziness and 
diabetic condition." We were asked to rwogister the complaint 

jn an action filed against both the Republican and Democratic 
National Committees for failure to play a song the offended 
plaintiff had written. 

Requests reflected current rages. Tributes to the late 
James Dean were filed. We were asked to certify a registration 
of an Elvis Presley bracelet but could find no such registra- 
tion. There was much to do about registration of old Calypso 
numbers and the popular "banana boat" song. 

Within a short period we received an application for a 
dual letterhead, one side to be used for writing to narrow- 
minded people and the other for broad-minded people, and another 
application from an entirely different claimant for a scratch 
pad for narrow-minded people. 

We were consulted on the musical "Flying Saucer" records. 
Perhaps most symptomatic of our electronic age was the applica- 
tion submitted for PUSH BUTTON BERTHA, a musical composition 
for which the music had been composed by an electronic robot 
called Datatron. So close have machines come to aping man that 
the examiner saw no real problem here and passed the application. 
We had to cancel the registration since, although the machine 


may compose like man, the mathematicians who had built the 
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machine were unable to clothe their machine with the citizen- 
ship required for registration, 

Most of our work is much more prosaic than these odd cases. 
A good part of it reflects the entire cultural pattern of the 
nation. Some of it, like the registration of the medallion and 
'prochure of the Inaugural Committee, represents historic events. 
The applications for renewal of works published or registered 
twenty-eight years ago also represent interesting and important 
i literary landmarks. Included this year were registrations for 
-pooks and plays by the following authors: Edna Ferber - Cimar- 
ron}; Noel Coward - Bittersweet; Mae West - The Pleasure Man; 
Somerset Maugham - Cakes & Ale; Thomas Wolfe - Look Homeward 
Angel; Lloyd Douglas - Magnificent Obsession; and William 
Faullmer - The Sound and the Fury. Also renewed was the motion 
picture from the famous book, Show Boat by Edna Ferber. We were 
of some assistance in helping make renewal registration for an 


old comic strip, Tim Tyler's Luck. 


STATISTICS 


Registrations. Overall registrations increased slightly, with 
notable increases in domestic musical compositions (especially un- 
published works), periodicals, and renewals. There were substan~ 
tial decreases in several of the miscellaneous classes, partic- 
ularly Class I (scientific drawings), Class J (photographs), 
Class D (dramas), and Class KK (commercial prints and labels); 
domestic book registrations also declined. Foreign book regis- 
trations showed a surprising increase, although among foreign 
entries this was offset by decreases in most of the other classes, 
gncluding music. 


Recordations. Significant increases in all of the recorda- 


tion functions occurred during the year. Especially notable were 


an almost 25% gain in the number of notices of use recorded, and 
e 12% rise in the number of assignments and other documents sub- 
mitted for recordation. | 

Correspondence. On the basis of surveys of Examining Division 
correspondence, it appears that difficulties with the application 
forms has caused an added correspondence burden, particularly in 
the Miscellaneous Section. To some extent these difficulties 
have been offset by the increasing proportion of correspondence 


now handled by printed circulars. 


Hou & Kiowiesh 


SUMMA RY 


The Examining Division continued its interest in litigation 
started in the previous year but devoted its main efforts, in 
addition to its usual business, to the program for revision of 
the copyright law. Most of the attorneys in the Division worked 
on various legal projects and studies connected with the revision 
program; studies completed and circulated to the Revision Panel 
jncluded DIVISIBILITY IN COPYRIGHTS by Mr. Kaminstein, DIVISI- 
BILITY OF COPYRIGHTS IN RELATION TO INCOME TAX by Mrs. Margolis, 
and THE UNAUTHORIZED DUPLICATION OF SOUND RECORDINGS by Miss Ringer. 

Total registrations rose slightly although there were declines 
in entries for some of the miscellaneous classes and for books. 

The full impact of the Universal Copyright Convention on foreign 
registrations was still unclear, especially since Great Britain's 
ratification would not take effect until September 1957. Problems 
erising from the application forms were reflected in an added cor- 
respondence burden, especially in some of the miscellaneous 
classes, but introduction of the Compendium of Copyright Office 
Practices, and the increased use of printed circulars, were re- 


garded as steps toward increased efficiency. 


DOMESTIC REGIS TRATIONS* 


GLASS OF MATERI 


- Books 

- Periodicals 

- Contributions to Periodicals 
ae Iectures 

) - Dramas (Total) 

(Published Dramas ) 
(Unpublished Dramas) 

5 Music (Total) 

(Published Music) 
(Unpublished Music) 
mae 

g - Works of Art (Total) 
(Published Works of Art) 
(Unpublished Works of Art) 

5 - Reproductions 

t- Scientific Drawings (Total) 
(Published Drawings) 
(Unpublished Drawings) 

j- Photographs (Total) 
(Published Photographs ) 
(Unpublished Photographs) 

K - Prints 

‘k- Commercial Prints & Labels 

[AWotion Pictures (Total) 
(Published Class L) 
(Unpublished Class L) 
(Published Class M) 
(Unpublished Class M) 

R - Renewals 


APPENDIX A 


95 
8,612 


59 ,2h5 
3,21) 


21,473 


TOTAL DOMESTIC REGISTRATIONS 212,739 


9 
49,373 
58, 0h0 
3,490 


187) 
20,926 


211,753 


Increase Pecrease 
562 (1%) 
1205 (24) 
276 (84) 
232 (234) 
521 (16%) 
(27) (54) 
(94) (183%) 
tle) (3 5A) 
tors (23%) 
109 (5%) 
Got) Cas) 
Hi an (81) (54) 
. 426 (38%) 
633 feb 
(132) 
(316) (31%) 
(125) (322) 
101 (3%) 
80, (8 3/42) 
186 (5 3/uZ) 
(332) (172) . 
sae tes (2h) (963) 
(eo) GD 
SUT (232) 


986 (3%) 


*“Hith the exception of those for books, the figures in this table include foreign 
registrations for which a fee was paid, since no separate computation was made of 


these entries. 


APPENDIX B 


FOREIGN REGISTRATLONS* 


er a a a a 


DECREASE 


200 (624) 
297 (114) 
57 (102%) 
hh (32%) 
129 (134) 
9 (78%) 


7 (8732) 
3 (300%) 


gIASS OF MATERTAL 1957 1956 INCREASE 

nen 

, - Books (Total) 1,692 4569 123. (224) 
(Ad Interim - Total) OTT (1,05) 323 (174) 
(Ad Int. — $4.00 fee) (526 (Ol, 122 (23%) 
(Ad Int. - P.L. 8h) (1,251 erty 201 (16%) 
(Foreign = Total) (2,915 3,115) 
(Foreign - $4.00 fee) (50h) (407) 97 (194) 
(Foreign - P.Le 8h) (2,411) (2,708) 

p - Periodicals 479 536 

| 

D- Dramas 93 137 

g- Music 7,676 7,805 

pr - Maps sy 63 

, - Works of Art 76 pd 75 (983%) 

y - Reproductions 28 26 2 (7%) 

[ - Scientific Drawings 1 8 

j - Photographs 3 

[ - Prints 9 7 2 (22%) 
TOTAL FOREIGN 
REGISTRATIONS 13,068 13,155 


87 (2/32) 


th the exception of those for books, the figures in this table do not include 
foreign registrations for which a fee was paid, since no separate computation was 


made of these entries. 


APPENDIX © 


TOTAL DOMESTIC AND FOREIGN REGIS TRATLONS 


en ——————OOOOEEeeeEeEeEEEEE———— 


CLASS OF MATERIAL 1957 1956 INC REASE DECREASE 
itm mites ea eet ei eaicesessacieanameatt 
| 4 - Books 53,503 53,92 139 (3/us) 
p - Periodicals 59,72 58,576 1146 (2%) 
pB- Contributions to Periodicals 3,21) 3,490 276 (8%) 
¢ - lectures 1,003 771 232 (23%) 
) - Dramas 2,764 3,329 565 (174) 
fp - Music 59, 614 58,330 128) (2%) 
y= Bape 2,08), 2,212 | 158 (7%) 
¢ - Works of Art 4,557 4,168 389 (9%) 
— - Reproductions 91, 785 129 (14%) 
I - Scientific Drawings 699 1,132 | 433 (38%) 
J - Photographs 964 1,08 hhh (3132) 
K - Prints 3,09 3,306 103 (34) 
KK- Commercial Prints & Labels 8, 687 9,491 80h (8 3/4) 
I-f-Motion Pictures 3,198 3,012 186 (5 3/4g) 
R = Renewals 21,473 20,926 5h7 (23%) 
GRAND TOTALS 225,807 22,908 899 (1/32) 


APPENDIX.D 


REGISTRATIONS BY BXAMINING DIVISION SECTIONS 


EEE ooo ZL 


spc TIONS 1957 1956 INCREASE DECREASE 
ee ea 
pooks 53,982 5,478 96 (14) 
periodicals 59, 2h5 58,040 1205 (24) 
yosic 59,614 58,330 128) (2%) 
yisce Llaneous 31,193 33,13 1641 (5%) 
penewals 21,73 20,926 5h? (234) 

TOTALS 225,807 224,908 899 (1/34) 


PERCENTAGES OF TOTAL REGISTRATIONS 
HANDLED BY EACH SECTION . 


BookS.ecce eoee00e08 eoooo0o0ecocd eeeo 2h% 
Periodicals..cossescceccs oe 26% 
Musiceccececcccccceccecvoecee 26% 


Miscellaneous..cccocccccevcce BUT § 
Renewals. ccovccccececceccvvee 10% 


APPENDIX B 
BXAMINING DIVISION 


RECORDATION FUNCTIONS 


5 ae ee en ee ee an 


qyPE OF MATERIAL 1957 1956 Inorease Decrease 
ET eT ee ge 
ass ignments 8,134 7,146 988 (12%) 

- 

assignment Index Cards 47,756 39,413 8,343 (17%) 

yotices of Use 3,196 2,407 789 (242%) 

Certified Documents 2,659 2,301 358 (132%) 
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le 


Ze 


Se 
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APPENDIX F 


EXAMINING DIVISION CORRRSPONDENCE 


(Percentages based on examinors' and reviaora’ reports, 


Percentage of 
(by section): 


Percentage of 


Percentage of 


November 1956 = June 1957) 
applications parsed for registration without correspondence 


BookBeeeereerencsaosesnssenassnsesssesses 95% 
Per loddCal Meese eesenosessssnasssssansse 94% 
MusiGecorsnaeccrssersssssssessssssssaas HAZ 
Miscellaneous 6660666606606 8666600066850868 69% 
RENOWALB ee omen ere ee 58558556585 ee nee ees 8644, 
Totalesoeccssese00s50s00sesss0sensssssessssesssGhet 


applications rejected (by seotion)s 


BOOKS 6 0000000 000000060000808000809800008 3% 
Per 10d icals eoeccccecccc see 0000508 s00see 
MUS ie cecccecccc csc 0 0808080580088 eeeeee 1 
MiscellaneousSecsscossccccscccececececcceols 
Renewalsecceccccccercceccce 00000000 e0enee 


Totrlecevccccccccccccccccccccccccccccccccvcccoeelo 
applications requiring correspondence (by section): 


BookSeccccccceec cc ccc ccc ccc 0000 C0 eee e 12% 
Periodicals ecccccecccccevccccccecccecce 

Mus iGocecccccceceeccc cnc 0c 00000 cone e000 15% 
MiscellaneouB co cccccnc e000 00 ecc0 ee oc000e 21% 
Renewalseccecccccccccccececccccc00 000008 9% 

Total. coccccecceccccecececcccesccccvccccccscceelZa% 


Percentages of total correspondence handled by -each section: 


Book cccccecccescecccsccccveccccescccce 31% 
Periodicalsecceccccceccecccececccccecce 10% 
MusiCGecccecccecccrccccccececececc en ooeen 23% 
Miscellaneous. coccoccccceccc cc ccccccesce 26% 
Renewals and Assignments occcecocceeeccce 10% 


Percentages of correspondence handled by printed circulars and by typed 
letters (by section): 


Books 3 
TL OUIATE occ cceccceceeccecceecoecece 46% 
Lettersescccccccccecccecvccccc0c00ce 54% 
Periodicals: = 
CULATBecvcceexrcv0re0e2 0000000000000 61% 
TetterB eeoceccccccccn0cc0ecc0cce fees 39% 
Mus ios 
—“TisonlarBececcocseeeeccecseceeeecees 51 
LetterB eoccceccecccccenc00e0gecee0[n 465% 


APPENDIX F (oontinved) 


Miscellaneous s 
CULALA ee oor oo H Hee HEHEHE EEE BES ug 
Tatternrcncccererensaneennnsssesesnes 5 
Renewals and Assignments: 
CUIAB. on 08060666686 86656 665668688 24% 
LO CCOrs oo 666 05056565008 56555668665656668 16% 
All. Sections 


CULATS 05 06006560 565005666066568065508 47h 
LOCGOrs oon 00008 8050085505508 00065568 53% 


6. Percentages of correspondence handled by printed ciroulars and by typed 
letters in each category of correspondences 


Re eee t 
CULATE 0000000000000 000808008000800 63% 


Letterge°c0e000000000000000080000000 37% 


Further Information: 
CIroularBeccccceccccccccccscccccccccs ee 


LetterS eccecccce0cc 0000 0eee0e00 600s 


Warning Letters: 7 
CULAPS ceccccc Cr OC eeeeeenD 0000000 6% 
Letters cocccc0 0c 00 ec0seeoccccec cece 94% 


Replies to Inquiries: 
CULATB cecoccrceeOOCD0ebee000000008 5 2 
6 


Letters o0000000000000000000800000000 


